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- CLERK US DISTRICT COve
UNITED STATES DISTRICT COPRT (. SR Gl

DISTRICT OF NEVADA LB iy .

/

UNITED STATES OF AMERICA,
Plaintiff, CV-8-03-0096-LDG (LRL)
V.

DEL WEBB COMMUNITIES, INC,,
an Arizona Corporation,

RDER

Defendant,

The United States having complied with 28 C.F.R. § 50.7 and for good cause shown, 11
court hereby ORDERS that the motion to enter consent decree (#6) is GRANTED,
The court further ORDERS that the consent decree (#3) is REINSTATED.

/) /

DATED this __| 7 day of June, 2003, AN Ty A

| W L
)< /t/ L

Lloyd D. George -
United States District Judge
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1 || THOMAS I,, SANSONETTI ., ... . . o R L R
Assistant Attorney Geéhepal. | i, .:ivabn 4 .
2 || Environment and Natural " !
Resources Division BEPUTY

3|U.8. Department of Justice
950 Pennsylwvania Ave., NW

4 || Washingteon, DC 20530

5 DANIEL <. BOGDEN
United States Attorney

g || Discrict of Nevada

BELAINE T. WELSH

Assistant United States Attorney
EBzr HNo. 4790

B 333 Las Vegas Blvd. So., #5000
Las Vegas, Nevada B2101

3 Bh: (702) 38B-K33E

Fax: [T702) 3BB-6787

10 || attorneys for Plaintiff

IInitad States of America.

-1

FAX NO, 7023886787

LI o

1E
12
UNITED STATES DISTEICT COURT
13
DISTRICT OF NEVADA
14
UNITED STATES OF AMERICA, ]
%5 i
Plaintiff, )
16 ; .
vs. : CV-8-03-0096-LDG-LRL
17 )
DEL WEBE COMMINITIES, INC.. )
18 | an Arizona Corporation; )
)
182 Defendantc. ]
)
20
21 CONSENT DECREE
22 WHERELRS Plaintiff, the United States of America, on behalf
22l of the Uniced States Envirommental Protectlion Agency (M*EPA"), has
24 || filed a Complaint initiating this action against Del webb

25 | Communities, Inc. ("Del Webkh” or “Defendant”) in the

For (et

United

>
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"and the Complaint;

‘Ijudicial claims as alleged in the Complaint is in Ehe public
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penalties and injunctive relief;

WHEREAS Plaintiff, the United States of America, alleges
rhat Del Webb viclated the Clean Air Acc (“the act”), &2 U.5.C.
§5 7401, et seg., and the federally enforceabls Nevada State
Implementation Plan (“SIP*), including § 41 of cthe Clark Councy
Deparctment of Air Quality Managemernt Regulations, by failing to
take reasonable precautions to abate fugitive dust EMiSS10NS on
eleven (11) separate occasions;

WHEREAS EPA issuved an Amended Finding and Notice of
violation ("NOV“) with respect to these allsgations on
September 10, 2001;

Fi ";|1If

WEEREAS Del Webhb disputes the wviglations alleéged in the NO

WHEREAS this Consent Decree does net constitute an admission
of liability by Del Webb; and

WHEREAS the parties have agreed that settlement of the civil

interest and that entry of this Consent Decree without further

litigation is the most appropriate way to resolve this action,

{.r

TEFREFORE IT IS ORDERED, ADJUDGED, AND DECREED as follows:

I. JURISDICTION AND PARTIES BOUND

1. This Court has jurisdiction over the subject matter of

| chis action and over the parties pursuant to § 113{k} of the kck,

17 U.3.C. § 7413(b), and 28 U.5.C. §§ 1331, 1345 and 1355. Venue

is proper in this Court pursuant to 28 U.5.C. EE 1351(b) and ()

2
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and 1395(a), and § 113{b) of the Act, 42 U.5.C. § 74131(b),
Lecause the violations that are the subject of the Complaint in
this action took place in Clark County, Nevada and because the
paferdant is doing business in cthis District. The Complaint
states a claim upon which relief may be granted against Del Webb
pursuant to 42 U.5.C. § 7413 (b). A notice of the commencement of
rhis action has peen given to the State of Nevada through the
clark County Department of Alr Quality Management in accordance
with § 113 (b) of the Act, 42 U.5.C. § 7413(b). Defendant shall
not challenge entry of this Consent Decree OX thig Court’'s
jurisdiction to snter, enforce, modify or terminate this Consent
Decras.

2 This Ceonsent Decree shall apply to and ke binding upon

Defaendant, its Successors and assigns. It shall alsoc apply to

For

and be binding upon the United States on behalf of the EPA,
purposes of this paragraph 2, the term "SuUccesSsars and assigns’
shall not include any person oL entity who, in the ordinary
course of business, purchases a parcel from Defendant, provided
that there are no Ccommon directors or cfficers betwsen Defendant
and the purchaser.

3, Tf Defendant merges with or is acguired by a third
party, Defendant shall attach a copy of this Cconsent Decres Lo
any merger or acquisition agreement and shall make performance ot
the obligations of Defendant under this Consent Decree an
obhligation of the new entity, in the case of a merger, or the

purchasger, in the case of an acquisitcion. Any syunh mergsr on

3
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acquisition will not relieve Defendant from the chligations of

this Censent Decrse. Nothing herein shall preclude Defendanc

w

from allowing its successors in interest to perform Defendant
obligations under this Consent Decree. However, Defendant is
ulcimately responsible for full compliance with the terms of Chis
Consent Decree.

IT. CIVIL PENALTY

4. After entry of this Consent Decree and within ten {10)
days of the receipt of the electronic funds transfer procedures
described in paragraph 5, Del Webb shall pay & civil penalty of
Fifry Thousand Dollars {550, 000.00) to the United 3tates.

5. Pavments under this Consent Decree shall be made by
electronic funds transfer to the United States Treasury according
ts current United States electronic funds transfer {YEFT")
procedures, The United States shall provide = copy of current
EFT procedures Lo Defandant pursuant to § IX {(Notification) of
this Consent Decree. Concurrently with the EFT, Defendant shall
fax notice of payment to the perscon designated as “point of
epntact” on the EFT instructions and ghall send notice of payment
to EPA and the United States Attorney’'s office at the addresses
{isted in '§ I¥%X (Notification). The notice of payment shall
idencify:

= rhe date and amount of money tranzferrsed;

{b) the name =and address ol the transferring bank;
(c} this case by name;

(d) the civil action number;

4
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{e@) the United States Attorney’'s Office file number
(2000V00405) and DOJ File No. 80-5-2-1-07313;

this Congent Decree (inecluding date of entry); and

iy

{g) & description of the reason for the payvment,
including the paragraph number of this Consentc
Decree that is most relevant to the payvment,

III. INJIMCTTIVE RELIEE

6. Definitions.

(a) "Effective Date.” The “effective date” of this
Consent Decree is the date of entry of the Consent Decree by the
clerk of the United States District Court for the District of
Newvada,

(b) “Best Management Practices.” For purposes of tais
Consent Decree, “best management practices® is defined as those
|| bractices specified in the Clark County Department of aAir Quality
Management‘s Construction Activities Notebook, Yersion 1.0, dated
January 2001, including any amendments to those "best management
practices.”

(¢) “Fugitive Dust Emissions.” For purposes of this
Consent Decres, “fugitive dust emissions” is defined to mean
particulate matter that is not collected by a capture system,
chat is entrained into the ambient air, and that is caussd Dy
human and/or natural activities, such as, but not limited to,

mavement of the soil, wvehicles, eguipment, blasting and wind.
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(d) “Emission” or *BEmit.” For purposes of this Consent
Decres, “emission” or "emit” means to release or pass into the
atmosphere any fugitive dust.

{e) *Dust Palliative.” For purposes of this Consent
Decree, "dust palliative® means hygroscoplc material, ﬁmn—tﬂxic
chemical stabilizer or other dust palliative material that is net
prohibited for ground surface application by the federal EPAR or
the Nevada Department of Environmental Preotection or any
applicable law or regulation as a treatment material for reducing
fugitive dust emissions.

(f) "Dust Suppressant.® For purposes of this Consent
Dacree, “"dust suppressant” means wWater, hygroscopic material,
snlution of water and chemical surfactants, Loam, non-toxic
chemiical stabilizer or any othexr dust palliative that is not
prohibited for ground surface application by the EPA or the
Nevada Department of Environmental Protection or any applicable
law or regulation as a treatment material for reducing fugitive
dust emissicns.

{g) “Land Development Construction Bctiwvity.* For
purposss of this Consent Decres, vland development construction
activicy” is defined tao include the following activities:
backfilling; blasting; clearing and grubbing; crushing; cutting
and filling; constructing, maintaining and using areas of

disturbed soil: moving soil, rock and other bulk materials:;

4
1

scaping; paving and subgrade preparation; screening;

(i

ar

s

constructing, maintaining and using staging areas, stockpiles,

3
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strests, haul reoads and parking areas; trenching; and truck
loading.
IVv. FUGITIVE DUST EMISSION ABATEMENT CONTROL
7. In order to abate fugitive dust emissions, Del Walhl

agrees to the following:

{a) Del Webb’'s land development department managers,
field superintendents, project managers, and dust control
monitors (and any employees occupying similar positions in the
event emplovee titles are changed) whose joh responsibilities
require them to spend all or a portion of their time at Del
webb’'s land development sites (collectively referred to herein as
“Land Development Managers®) in Clark County, Nevada must
complets the Clark County Department of Air Quality Management
dust control course within six (€) months of the Effective Date
of this Consent Decree. Any new Land Development Managers nired
by Del Webb after the Effective Date of this Consent Decres musk
complete the course within two (2) months of the date of hire.

(b} Del Webb shall comply with the best management
practices to aveid or abate fugitive dust emissions from, any site
in Clark County, Nevada at which Del Webb conducts land
development construction acktivity. without limitation, those
best managsment practices include the obligation te supply
sufficient fugitive dust abatement equipment or treatments Lo
shate fugitive dust emissions. Best management practices
include, by way of illustration, stabilizing unpaved roads and
parking lots to prevent visible fugitive dust emissions that
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sxceed twenty percent (20%) opacity; preventing any dust plume
from extending more than 100 yards, horizentally or vertically,
from the point of origin; crusting over open areas and wvacant
lots by water or other appropriate methods, as demeonstrated by
the drop ball/steel ball test; or applying clean gravel as a dust
suppressant or palliative to disturbed areas.

(c) Del Webb shall ensure that a land development field
superintendent (or a person with similar responsibilities)
visits, at least once each day, each site in Clark County, Nevada
whers land development construction activities occur for which &
fugitive dust control permit has been obtained, if land
develeopment construction activity is ongoing, teo ensure that
fugitive dust abatement practices are followed.

(d) Del Webb shall have, during regular Pusiness hours,
a land development field superintendent (or a persen with similar
responsibilities) present at each area in Clark County, Navada
where land development construction activities occur for which =a
dust control permit has been issued, if land development
construction activity is ongoing in that area, with authority to
suspend operations at any time fugitive dust emissions occur oI
when appropriate fugitive dust abatement equipment or dust
palliatives or dust suppressants are either not available or nct

in place. At all other times Del Webb shall have & land

development field superintendent (or a person with similar

responsibilities) on call for all arsas where land construction
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activities are ongoing with authority and rescurces to take such
action as is necessary to abate fugitive dust emissions.

(e} Del Webb shall provide to EPA certification that
its Land Development Managers have been trained as required undsr |
§ IV, paragraph 7(a) of this Consent Decree. These
certifications shall list the names of the Land Development
Managers trained, and for each listed Land Development Manager,
rhe date each Land Development Manager was hired, the date each
Land Development Manager received fugitive dust emission control
training, and the name of the individual or entity who provided
the training. The first certification shall list those Land
Development Managers who received their training before the
Effective Date of this Consent Decree. These certifications
shall be due to the EPA every six (6) months for a period of two
(2) years. The first certification will be due six (&) months
from the Effective Date of this Consent Decree. The last
certification will be due two (2) years after the Effective Date
of this Consent Decres.

V. TLIP ED PE TIES
8. Except as may be excused under § VII (Force Majesure) of
this Consent Decree, and for a period of twenty-four (24) months
From the Effective Date of this Consent Decree, Del Webb shall be
1izble for stipulated penalties for failure to comply with the
requirements of § IV of this Consent Decree. Del Webb shall navy

a2 stipulated penalty as follows:
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Penalty Psr Day Number of Days of
Per Vieolation Vialation
£1,500.00 l1sc - 15th
s3,000.00 16th - 30th
L $5,000.00 Each Day Beyond 20th

9. Defendant shall pay a stipulated penalty of One Thousand
Dollars (51,000.00) per day for failure to timely pay the civil
i'pena1ty required by paragraph 4.

10. All stipulated penalties shall begin to accrue on the

P

ay a viclation ocecurs and shall continue to accrue until the
viclation ceases. Nothing herein ghall prevent the simultaneous
accrual of separate penalties for separate wviolations of this
Cansent Decree. Any stipulated penalty accruing pursuant to this
Section shall be payable on demand and due not later thap thirty
(30) days from EPA's written demand. stipulated penalties shall
be paid by EFT in the same manner as set forth in paragraph 5. A
cransmictal letter shall accompany the payment of stipulated
penalcies to refer to this case by name, civil action number,
rhis Censent Decree (including date of eritry), USAQ No.
2000V00405, and DOJ File No. 90-5-2-1-07313.

11. Tf Del wWebb fails to pay stipulated penalties owed

pursuant to this Consent Decree within thirty (30) days of EPA'S

1]

written demand, it shall pay intersst on the late payment Ior
each day of late payment after the initial thirty (30) day time
veriod, The rate of interest shall be the larger of twelve

percent (12%) per year or the most recent interest rate

=B
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determined pursuant to 28 U.S.C. § 1961, If Defendant disputes
its obligation to pay part or all of the stipulated penalty, it
shall initiate the dispute resolution procedure under § VIII
(Dispute Resclution) of this Consent Decree, If Defendant
invokes dispute resolution, Defendant shall pay the Umited States
any amount that it does not dispute.

12. Pavment of stipulated penalties for viclation of this
Consent Decree is in addition to the United States’ right to sesk
addivicnal monetary penalties or other relief for the vioclations
for which stipulated penalties were imposed. In addition, the
United States reserves its right to pursue any or all relief for

any or all violaticns ocutside the provisions of this Consent

Decrae.
VI RIGHT OF ENTRY
13. EPA and its contractors, consultants and agents shall

have authority to enter any construction site where Del Webb is
engaged in land development construction activity at all
reasonable times upen proper presentation of correct credentizals,
This provisieon in no way limits or otherwige affects any right of
entry held by the EPA pursuant to applicable federal, state or
loeal laws, regulations and permits.
VII. FORCE MAJEURE

14. Defendant's performance of the obligations in

subparagraphs 7(a) through (d) of this Consent Decrees may be

excused or delayed toc the extent, and for the period of time,

11
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that such performance is prevented or delayed by svents that
constitute a foroce majeure.

15. For purposes of this Consent Decree, a force majesure 1§
defined ag any event arising from causes beyond the control of
pefendant, including its contractors, and that cannot be overceome
by Defendant’'s diligent and timely efforts. For purposes ol
subparagraph 7(k) of this Consent Decres, a high wind svent,
which is defined as an hourly wind speed of greater than or equal
to 30 mph or gusts equal to or greater than 40 mph at the
location where land development construction activity is
coccurring, with no precipitation or only a trace of
precipitation, shall be considered a force majeure event,
provided that during such event Del Webb has suspended all land

development construction activity which would otherwise causs

fugitive dust te occur, and provided further that priocr to such
svent Del Webb has applied best management practices and

continues to apply best management practices during the svent.

Economic hardship, normal inclement weather, and increased costs
of performance shall not be considered events bevond the
reasornahle control of Defendent for purposes of determining
whether an event is a force majsure.

| 16. In the event of a force majeure, the rCime for
performance of the activity delayed by the force majeure shall De
extended for the time periocd of the delay attributable to the

force majeurs. The time for performance of any actiwvity

dependent on the delayed activity may be gimilarly extended,

12
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excaept to the extent that the dependent activity can be
implemented in a shorter time. EPA shall determine whether

dependent activities will be delaved by the force majeure and

whetner the time period should be extended for performance of

such activities, Defendant shall adopt 211 rezsonable measures
to avoid or minimize any delay caused by a2 force majsure.

17. When an event occurs or has occurred that may delay or
prevent the performance of any obligation of this Consent Dacree,
pefendant shall nmotify by telephone (415-972-3888) the Chief, Aix

Enforcement Office, Air Division of the EPA, Region IX, within

seventy-twoe (72) hours of such event. Telephone nocification
shall be follewed by written notification, made within seven {7
davs of such event. The written notification shall fully
describe:

(a) the svent that may delay or prevent performance;

(b} reasons for the delay, and the reasons the delay is=s

bevond the reasonable control of the Defendant;

(z] the anticipated duration of the delay

11

(@) acticns taken or to be taken to prevent or minimize
delay;

(e} a schedule for implementation of any measures TO e
caken to mitigate the effect of the delay;

(f) any dependent activities and the time needed Lo

implement any dependent act ivities; and

| (g) whether Defendant claims the event to be a force

majeure.

13
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18. Defendant's failure to comply with the notice
requirements provided under this Section for any delay in
performance will be deemed an automatic forfeitures of its right
to z2ssert that the delay was caused by a force majeure unless
such failure to provide notice was caused by a force majeure.

12. Within seven (7) days after receiving notice from

Defendant pursuant to § IX, EPA shall provide written

Hn
o]
I

nobification to Defendant stating whether Defendant's request
a delay is justified, and whether EPFA agrees that such delay was
caused by a force majeure., EPA's failure to respond To a reguest
for delay shall be deemed a denial cf that request. If Defendant
digsagrees with EPA's determination, it may initiate dispute
resolution procedures pursuant teo § VIII (Dispute Resoluticn) of
this Consent Decree.
YIII. DISEUTE RESOLUTION

20. If pefendant disputes any determination made by EFA
under this Consent Decree related to (1) a request by EPA Ifor
stipulated penalties, (2) EPA's determination related to force
majeure, or (3) the termination of the Consent Decree undex
paragraph 34, it shall send a written notice to EPA and the
Department of Justiee (“DOJI") outlining the nature of the aispute
and reguesting informal negotiations to resolve the dispute.
Such pericd of informal negotiations shall not extend beyvond
fifteen [15) working days from the date when the ricCice was sent

unless the warties agres prtherwise,

14




3%

1=

iy

[#]

L]

10

iAN-31-2003 FRI 03:29 PM US ATTORNEYS OFFICE Frd NO, 702388678°

21. Tf the informal negotiations are unsuccessiul, the

|| Getermination of EPA shall control, unless Defendant files a
motien with this Court for dispute resolution. Any such motion
qust be filed within thirty (30) days after receipt by Defendant
of a notice in writing from EPA terminating informal negotiation

and mist be concurrently sent to DOJ and EPA. The United States

=hall then have thirty (20) days to respond to Defendant's
moticn. In any such dispute reseolution proceeding, Defendantc
Bears the burden of proving, by a preponderance of the evidencs,
that (a) in disputes regarding § VIL (Force Majeure), the delay

aused by circumstances beyond the reasonable control of

=
ik}
]
¥

pefendant, 1ts contractors, and agents, all reazsonable measures

wers taken to aveid or minimize delay, and the duration of the

delay was reasonable under tha circumstances; andlb) in disputes
regarding termination of the Consent Decxree under paragraph 34,
Defendant has satisfied all of its cbligations under this Consent
Decree., In disputes regarding EPA's request for stipulated
penalties under § V, EPA shall bear the burden of proving, by
preponderance of the evidence, that Defendant viclated the terms
and conditicns of the Consent Decree.

22. A timely motion by Defendant will not toll the accrual
of stipulated penalties under this Consent Decres; but payment
chall be staved pending resolution of the dispute.

IX. NOTIFICATION

21, FEwxcept as otherwise specifically stated, all notices

and submissions from Defendant to EPA required by this Consent

1t

{
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Decree shall be sent by certified mail, express mail, or similar
overnight mail delivery service with return repeipt reguested, or
delivered in person, not later than the day that such
noticicarion or submission is reguired by this Consent Decres,
and addreassed to:
irector, Air Division {AIR-1)

U.S. Environmental Protection Agency, Region IX

75 Hawthorne Street

San Francisco, Ca 94105

Attn; Charles Alred, AIR-5
Tf the due date for a notice orx report falle on a weskend day or
faederal or State of Nevada holiday, the notice or report shall be
due on the next working day. All notices and reports submitted
to EPA or DOJ shall refer to this Ceonsent Decrese and the date of
entry of the Consent Decree, and shall cite the case name, the

~case number, USA0 MNo. 2000V00405, and DOJ File No. gi-5-2-1-

a7

Lk

7 2K {5

r 54 All submissions to EPA shall be signed and affirmed by

a responsible official of the Defendant using the following
cartification statement:

T ecertify under penalty of law that I have
examined and am familiar with the information
submitted in this document and all
~rtachments and that, based on inguiry of
chose individuals immediately responsible for
obtaining the information, I certify that cthe
information is true, &CCUrate, and complete
ta the best of my knowledge,. information, and
helief. I am aware that there are
significant penalties for submitting false
information, including the possibility of
fines and imprisonment.

16
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25. MNotice as required by this Consent Decree shall be
submitted to:
U.S. DPepartment of Justice:

Chief, Ciwvil Division

U.S. Attorney’'s Office

333 Las Vegas Blvd. So., #5000
Las Vegas, Nevada BS5101

Attn: USAO Mo, 2000vV00405 (Welsh)

Del wWsbbh Communicies, Inc.:

Vice President, Land Development
Del Webbh Communitiss, Inc.

11500 2. Eastern Avenus
Henderson, Nevada 88012

Jorden, Bischoff, McGuire & Ross, P.L.C.
7272 E. Indian School Road, Sulte 205

Ecottsdale, Arizona 85251
attn:; Charles A, Bischoff

X. MISCEL: ous

26. Entry of this Consent Decree and compliance with the
requirements herein sghall be in full settlement and satisfaction
of the civil judiecial <¢laims of the United States against
Defendant as alleged in the Complaint filed in this action and in
the amended NOV dated September 10, 2001, This Consent Decree
rescives only those matters specifically alleged in the Complaint
filed in this action and in the Amended WOV dated September 10,
7001 through the date of ledging of this Consent Decree.

75 Except as specifically provided herxein, the United

[ (%)

"

States does not waive any rights or remedies available to it e
vielation by Defendant of federal or state laws or regulations.
The United States reservez all legal and sruitable remediss To
enforce the provisions of this Consent Decree, This Consent

)
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Decree shall in np way affect the United States' ability to bring
future actions for any matters not specifically allsged in the
Complaint filed in this action and in the Amended NOV daced
September 10, 2001, through the date of lodging of this Consent
Decreas, and ssttled by this Consent Decree. MNothing in this
Congzent Decree is intended to nor shall be construed to opsrats

in any Way to resolve any criminal liability of Defendant.

28. This Consent Decree in ne way affeacts Defendant’s
responeibilities to comply with all federal, state, or loczl laws
and regulations,

22, If Del Webb fails to pay on a timely basis the full
amount of any penalty or interest, it shall be liable for the
United States' enforcement and collection expenses, including,
but net limited to, attorney fees and costs incurred by the
United States for collection proceedings.

30. The United States shall be dsemed a2 judgment creditor
for the purposes of collecting any penalties due under this
Congsent Decres.

31. Ciwvil penalty payments made by Del Webb under this

Consent Decree shall not be tax deductible.

[
i
1
I

32. Fach party shall bear its own costs and atrorney'’s

in this action, except as otherwise provided hersin.

33. This Consent Decree contains the entire agresment
betwesen the parties. This Consent Decres may not be enlarged,
modified, or altered unless such modifications are made in
writing and approved by all parties and the Court.

12
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4, This Consent Decree shall terminate according to the

Lad

procedurs provided in this paragraph. After Defendant has
complied with the requirements of paragraphs 4, 5 and 7, and § V
tGtinulated Psnalties) of this Consent Decres, Defisndant shall
provide EFA notice, stating that Defendant has satisfied all
obligations of the Consent Decreg and believes the Consent Decres
can be terminated. Defendant's notice shall refer to this
paragrach 34. Thereafter, EPA will provide Defendant with a
written response, either stating EPFA’'s agreement that the Consent
Decree may be terminated, or stating EPA's determination that the
Consent Decres should not be terminated. IEf EPA fails to provids
written response within sixty (60) days after receiving written
rotice from Defendant or if EPA determines that the Consent
Decree should not be terminated, Defendant may initiate dispute
resolution procedures pursuant to § VIII (Dispute Resolution).

Tf EPA determines that the Consent Decree may be terminated, the
nited States shall file a motion with the Court seeking
termination.

35 . The Court shall retain jurisdiction to resolve any
disputes that arise under this Consent Decree.

16. Defendant agrees and acknowledges that final approval
of this Consent Decree by the United States and entry of this
Cansent Decree is subject to the reguirements of 28 C.F.R.

§ 50,7, which provides for notice of the lodging c¢f this Consent
Necree in the Federal Register, opportunity for public comment

for at least thirty (30) days, and consideration by the United

19
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States of any caommencs prior to entry of the Consent Decreese by

the Court. The United States raeserves its right to withdraw

cansent to this Consent Decree based on comments received during

the rublic notice period. Defendant consents te entrxy of this
Consent Decree without further notice to the Court.

XI. FINAL JUDGHENT

37. Upon entry by this Court, this Consent Decrea shall
constitute a final judgment for purposes of Fed. R, Civ. P. 54

and 58,

ORDER '

L)
&

United States Distridit Judge

DATED 30 ‘(I’L/&O @77__

o

20
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For the Plaintiff United States of Amearica:

Thomas Sanscnetti
RZesistant Attorney General
rnvironment & MNatural Resocurces Division

Deputy Section Chief
Enviroaomental Enforcement Ssction

DANIEL G. BOGDEN
United States Attorney

Daced: i,f'”f‘ﬂj al ,ﬂ_ah:: -gj UAM

ELAINE T. WELSH
Assigtant United States Attorney
District of Nevada

WAYNE MNASTRI

Regional Administrator

11.5. Environmental Protesctlon
Bgency, Region IX

San Francisco, CA

CAROL BUSSEY
Aggsistant Regional Co
U.2, Environmental
Agency, Region
5 Hawthorne 5
Francdisc

OF COIMNSEL:
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pared: |-15-03

OF COUMSEL:

Y

JOHN PE-‘%EﬁI UARRZ j

Assistant Administrator for

Frnforcement and Compliance Assurancs
1U.S. Environmental Protection Agency
Washington, D.C.

Yoo TBrate—

JAYNE MNASTRI

Regional Administrator

0.5, Envireonmental Procection
Agency, Region %

San Francisco, CA

CAROL BUSSEY

assistant Regional Counsel

7.5. Environmental Protection
Agency, Region IX

75 Hawthorne Street

San Francisco, CA 24105
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0 PH US ATTORNE

For Defendant Del Webb Communitiss,

ByéZ/

1rf

Ta 'r:l:. el |._-'

i G a 2

D2l Webkbk Communities, In

CAl |

G. Thomas Hennessay, Vice President
Del Webb Communlhlea,
11500 5.,
Henderson,

2 ot e
Eastern Avenue
Nevada 22012

—
Charles A. Bigchoif,
Jorden, Bischoff, Meoduire
& Roge, P.L.C.
7272 E. Indian School Rezd
Suite 205
Scottsdals, Arizons EBEZE1

Attorney for Defendant

Del Webk Communities, Inc.
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